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Petitioner is represented by his engaged counsel. I have scrutinized 

the record and record reveal on 20-09-18 vide petition no. 1558/18 

Ld. AGP appear and prays time and on 30-10-18 opp. party submitted 

written objection. I have perused the petition filed by the petitioner 

u/s 5 of Limitation Act to condoned the delay of 64 days and also seen 

the written objection of the Opp. Party to the petition filed by 

petitioner u/s 5 of Limitation Act.  Petitioner in his petition filed u/s 5 

of Limitation Act stated the original LA case 8/15 dismissed for default 

on 29-01-18 and then he applied certified copy on 25-04-18 and copy 

received on 03-05-18 and from 17-01-18 to 31-01-18 he was suffering 

from Typhoid and was bed ridden and therefore he could not take any 

steps  and on 24-04-18 he came to know that his case was dismissed 

for default on 29-01-18. In support of his claim of illness, he 

submitted photocopy of medical certificate issued by the doctor. I 

have perused the same. On perusal of medical certificate issued by 

the doctor it is seen that name of doctor is not written in the medical 

certificate and medical certificate is written by the doctor on the pad 

of National Health Mission, Assam which is to be used by doctor while 

working under National Health Mission Scheme and in the said medical 

certificate brief note on investigation; advice given; referral is not 

mentioned and it is also not mentioned that Abdul Khaleque is 

suffering from Typhoid.  

On plain perusal of the record it is further reveal that main LA 

case 08/15 was dismissed for default on 29-01-18 and petitioner by 

filing this petition for restoration of LA case 8-15 with condonation 

petition before this court on 03-05-18.  Petitioner stated he was sick 

from 17-01-18 to 31-01-18 and was suffering from Typhoid. His 

petition does not disclose what happened to him from 01-02-18 to 24-

04-18. On perusal of the photocopy of medical certificate, it is seen 

that doctor issued the certificate on 30-04-18 but name of doctor is 

not written in the said certificate; registration number of the patient is 

not written to prove that Abdul Khaleque S/O Late Sabed Ali was 

undergoing treatment. The name of hospital is not also written in the 

medical certificate produced by the petitioner. Thus shown that the 
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certificate which is shown by the petitioner is manufactured one and 

after thought story to suffice delay made by petitioner. Thus, medical 

certificate is not accepted as petitioner failed to substantiate the cause 

of delay and document is a photocopy document not admissible.   

 After going through the petition, medical document submitted 

in support of the petition, I find that petitioner failed to show sufficient 

ground to condone the delay in filing petition u/o 9 Rule 9 of CPC and 

therefore delay is not condoned and therefore  prayer for delay 

petition filed u/s 5 of Limitation Act and prayer for restoration u/o IX 

R-9 is hereby rejected.   

 In the light of above order, Misc (J) Case is disposed of. 

     

   Addl. District Judge, Bilasipara 

  

 

 

 

   

  


